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2. Environmental Destruction as an International Crime - Environment 
Ongoing conflicts in West Asia have revived global debate on recognizing "ecocide" as an 

international crime due to large-scale environmental destruction. 
1.Background 

Environmental destruction during armed conflicts and industrial activities has historically been 
treated as collateral damage or, at best, a peripheral concern subordinate to human suffering and 
territorial disputes. The Vietnam War's devastating use of Agent Orange—a herbicide causing massive 
deforestation, ecosystem collapse, birth defects, and long-term health consequences—awakened 
global consciousness to warfare's environmental dimensions when biologist Arthur W. Galston coined 
the term "ecocide" to describe this ecological devastation. Despite this early recognition, international 
law evolved focusing almost exclusively on human rights violations, treating environmental harm merely 
as a means of assessing impacts on human populations rather than recognizing nature as an 
independent victim deserving legal protection. The Rome Statute establishing the International Criminal 
Court in 1998 codified four core international crimes—genocide, crimes against humanity, war crimes, 
and crimes of aggression—but environmental destruction received only tangential mention within war 
crimes provisions requiring damage to be "widespread, long-term and severe" and "clearly excessive" 
relative to anticipated military advantage, setting impossibly high thresholds rarely met in practice. 
Recent conflicts in West Asia including the Gaza conflict, Syria's civil war, and Yemen's humanitarian 
crisis have involved systematic destruction of agricultural land, water infrastructure, forests, and 
ecosystems creating long-term environmental consequences transcending immediate human 
casualties.  

Oil facility attacks, deliberate flooding of agricultural areas, burning of croplands, and 
infrastructure destruction poisoning water sources demonstrate how environmental warfare targets 
civilian survival while evading accountability under existing legal frameworks. This renewed attention to 
wartime environmental destruction coincides with escalating climate crisis awareness, growing 
recognition of ecosystem services' importance for human survival, and indigenous and climate justice 
movements demanding that nature receive legal standing and protection equivalent to human 
communities, creating momentum for recognizing ecocide as a distinct international crime. 
2.Understanding Ecocide 
Definition and Scope 
1. Ecocide refers to severe, widespread, or long-term environmental damage caused by human 

actions whether through warfare, industrial activities, or resource exploitation. 
2. The concept encompasses destruction of ecosystems including forests, wetlands, marine 

environments, and biodiversity through deliberate or reckless actions. 
3. Ecocide recognizes that environmental destruction constitutes harm not just to present human 

populations but to future generations and non-human life. 
Historical Origins 
1. The term "ecocide" was coined by biologist Arthur W. Gelston during the Vietnam War to describe 

ecological devastation caused by Agent Orange herbicide. 
2. Agent Orange, used extensively by US forces to defoliate forests and destroy crops, caused massive 

ecosystem collapse, species extinction, birth defects, and long-term health consequences. 
3. The Vietnam experience demonstrated that environmental destruction could serve as a weapon of 

war with consequences persisting decades after hostilities ended. 
4. Since its coinage, ecocide has evolved from describing specific wartime practices into a broader 

legal and environmental advocacy concept addressing peacetime destruction. 
Current Legal Status 
1. Ecocide is not yet recognized as an international crime under the Rome Statute of the International 

Criminal Court. 
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2. This absence means perpetrators of massive environmental destruction face no systematic 
international criminal accountability. 

3. However, some countries including Russia, Ukraine, and France have incorporated ecocide or similar 
provisions into their domestic criminal codes. 

4. These national-level recognitions demonstrate growing acceptance that severe environmental 
destruction warrants criminal sanctions. 

3.Rome Statute and International Criminal Law 
ICC Establishment 
1. The Rome Statute established the International Criminal Court in 1998, creating the first permanent 

international criminal tribunal. 
2. The Court provides a mechanism for prosecuting individuals for international crimes when national 

courts are unwilling or unable to do so. 
3. The ICC represents a major achievement in international justice, though its effectiveness remains 

constrained by limited membership and enforcement capacity. 
Recognized Core Crimes 

The Rome Statute grants the ICC jurisdiction over four main categories defined in Articles 5-8 as 
"most serious crimes of concern to the international community." 
Genocide - Acts committed with intent to destroy, in whole or in part, a national, ethnical, racial, or 
religious group. 
Crimes against humanity - Systematic attacks directed against civilian populations including murder, 
enslavement, torture, and persecution. 
War crimes - Serious violations of the laws and customs of war including intentional attacks on civilians, 
torture of prisoners, and disproportionate collateral damage. 
Crime of aggression - Use of armed force by a state against the sovereignty, territorial integrity, or 
political independence of another state in violation of the UN Charter. 
Environmental Provisions 
1. Environmental destruction receives only limited recognition within war crimes provisions under 

Article 8(2)(b)(iv). 
2. This provision prohibits attacks causing "widespread, long-term and severe damage to the natural 

environment which would be clearly excessive in relation to the concrete and direct overall military 
advantage anticipated." 

3. The threshold requirements—all three elements (widespread, long-term, severe) must be present 
AND damage must be clearly excessive relative to military advantage—make prosecution virtually 
impossible. 

4. No successful prosecutions have occurred under this provision, demonstrating its inadequacy for 
addressing wartime environmental destruction. 

4.Recent Concerns Regarding Ecocide 
Lack of Explicit Legal Recognition 
1. Current international law does not recognize ecocide as a standalone crime, severely limiting legal 

accountability for environmental destruction. 
2. Environmental damage is treated only as an ancillary element of war crimes rather than an 

independent offense. 
3. This subordination means environmental harm must serve as a means to other ends rather than 

constituting harm in itself. 
Anthropocentric Legal Framework 
1. Existing international law focuses exclusively on human suffering, treating nature only as a resource 

or backdrop for human activities. 
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2. Environmental harm receives legal recognition only insofar as it affects human populations, not as 
an independent injury to ecosystems. 

3. The ecocide concept shifts focus to recognize nature as a victim in its own right deserving legal 
protection regardless of immediate human consequences. 

4. This paradigm shift challenges anthropocentric assumptions dominating international law for 
centuries. 

Limited Jurisdiction 
1. The International Criminal Court faces jurisdictional limits, exercising authority only when crimes 

occur on the territory of member states or are committed by nationals of member states. 
2. Major powers including the United States, Russia, China, and India are not ICC members, placing their 

nationals and territories beyond ICC jurisdiction. 
3. This limitation restricts prosecution of environmental crimes in conflict zones involving non-member 

states. 
4. Even member states can shield nationals through domestic prosecutions, however inadequate. 
Weak Enforcement Mechanisms 
1. Even where laws prohibiting environmental destruction exist, implementation remains poor with 

virtually no major prosecutions for wartime environmental destruction. 
2. The high evidentiary threshold under Rome Statute Article 8(2)(b)(iv) makes successful prosecution 

nearly impossible. 
3. Compliance with environmental protection norms depends largely on political will rather than robust 

enforcement mechanisms. 
4. States prioritize military objectives over environmental protection during conflicts, with minimal 

consequences. 
Fragmented Legal Framework 
1. Multiple international treaties address aspects of environmental harm during conflicts but lack 

cohesive enforcement. 
2. The Geneva Conventions (1949) and Additional Protocols (1977) include provisions on environmental 

protection during armed conflict. 
3. The Environmental Modification Convention (ENMOD 1976) prohibits military or hostile use of 

environmental modification techniques having widespread, long-lasting, or severe effects. 
4. These overlapping provisions create confusion and dilute accountability as no single framework 

provides comprehensive protection. 
5. Treaty interpretation disputes and jurisdictional gaps allow environmental destruction to proceed 

with impunity. 
5.Need for International Law on Ecocide 
Recognition as Fifth International Crime 
1. Including ecocide alongside genocide, crimes against humanity, war crimes, and crimes of 

aggression would strengthen global accountability frameworks. 
2. Standalone crime status ensures criminal liability for large-scale environmental destruction 

regardless of whether it serves other criminal objectives. 
3. This elevation signals that international community considers environmental destruction on par with 

the gravest human rights violations. 
Strengthening Deterrence 
1. A clear legal framework establishing criminal liability for ecocide would act as a powerful deterrent 

against ecological destruction during conflicts and industrial activities. 
2. Corporate executives, military commanders, and political leaders would face personal criminal 

liability for decisions causing massive environmental harm. 
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3. Raising the legal and reputational cost of environmental violations would encourage more careful 
consideration of ecological consequences. 

4. Deterrence effects would extend beyond conflict to peacetime industrial and developmental 
activities threatening ecosystems. 

Expanding Jurisdiction and Enforcement 
1. Universal recognition of ecocide as an international crime could enable cross-border prosecution 

through universal jurisdiction principles. 
2. This expansion would allow any state to prosecute ecocide regardless of where it occurred or the 

perpetrator's nationality. 
3. Strengthened international cooperation in investigation, evidence gathering, and prosecution would 

enhance enforcement effectiveness. 
4. The Council of Europe adopted a 2025 convention criminalizing severe environmental destruction, 

demonstrating growing regional momentum. 
5. Regional frameworks could serve as building blocks toward universal recognition and enforcement. 
Promoting Environmental Justice 
1. Recognizing ecocide would align international law with climate justice and sustainability goals 

increasingly recognized as fundamental to human survival. 
2. Environmental justice demands that those causing disproportionate harm bear proportionate 

responsibility and face meaningful consequences. 
3. Legal recognition ensures that ecosystems are protected as global commons benefiting all 

humanity rather than resources for exploitation. 
4. Indigenous communities, small island nations, and climate-vulnerable populations would gain legal 

tools to challenge destruction threatening their survival. 
Supporting Global Environmental Governance 
1. Initiatives by the International Union for Conservation of Nature, civil society organizations, and legal 

experts are pushing for formal ecocide recognition. 
2. An independent expert panel convened by the Stop Ecocide Foundation drafted a legal definition of 

ecocide suitable for adoption by the International Criminal Court. 
3. Growing state support including from Vanuatu, Fiji, and several European nations signals political 

momentum for amendment of the Rome Statute. 
4. Formal recognition would strengthen international environmental governance by providing criminal 

enforcement mechanisms alongside civil and regulatory approaches. 
6.Way Forward 
Amend the Rome Statute 
1. Launch formal amendment process to include ecocide as the fifth core crime under ICC jurisdiction, 

utilizing the proposed legal definition developed by independent experts providing clarity on 
elements including severity threshold, temporal scope, and mens rea requirements ensuring 
prosecutorial viability while avoiding overly restrictive standards that enabled previous failures. 

Build State Support 
1. Expand coalition of states supporting ecocide recognition through diplomatic engagement, regional 

consensus building, and leveraging climate vulnerable nations' advocacy demonstrating that 
ecocide recognition serves broader climate justice and sustainable development goals, while 
addressing concerns of hesitant states regarding sovereignty, economic impacts, and enforcement 
practicality through dialogue and compromise. 

Strengthen Complementary Frameworks 
1. While pursuing ICC recognition, strengthen regional and national ecocide laws creating precedents, 

developing jurisprudence, and demonstrating feasibility of criminal accountability for environmental 
destruction, while enhancing civil liability mechanisms, corporate accountability frameworks, and 
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administrative sanctions creating multiple accountability pathways beyond criminal prosecution 
alone. 

Enhance Investigation and Evidence Capacity 
1. Develop specialized investigative capacity using satellite imagery, environmental forensics, and 

expert testimony documenting environmental crimes, while establishing international environmental 
crime databases, evidence protocols, and expert networks supporting prosecutions ensuring 
technical capacity matches legal frameworks being developed. 

Integrate with Climate and Biodiversity Governance 
1. Link ecocide recognition with UNFCCC, Convention on Biological Diversity, and other environmental 

treaties creating synergies between criminal accountability and broader environmental governance 
frameworks, while ensuring indigenous peoples, local communities, and civil society participate 
meaningfully in ecocide framework development reflecting their knowledge, concerns, and justice 
demands. 

Conclusion 
Recognition of ecocide as an international crime represents a paradigm shift from anthropocentric 

legal frameworks treating environmental destruction as mere collateral damage to recognizing nature 
as an independent victim deserving protection. Recent West Asian conflicts revived debate as oil facility 
attacks, agricultural land destruction, and water infrastructure targeting demonstrated environmental 
warfare's severity. While ecocide lacks recognition under the Rome Statute's four core crimes, growing 
state support, civil society advocacy, and regional frameworks including the Council of Europe's 2025 
convention demonstrate momentum. However, effectiveness depends on global political will, robust 
enforcement mechanisms, and overcoming jurisdictional and evidentiary challenges. 
 


