3. Parliamentary Privileges and Privilege Motion - Polity

1. Context

1. Recently, a Privilege Notice was moved by the Opposition against the Prime Minister alleging that his
recent address undermined the dignity of Parliament and the independence of its members.

2. The notice pertains to the Prime Minister's remarks criticizing the defeat of the Constitution (131st
Amendment) Bill, 2026 which failed to secure the required special maijority.

3. This incident highlights tensions between executive commentary and parliamentary privilege in
India's constitutional democracy.

2. Opposition’'s Allegations

Imputing Motives to MPs

1. The Opposition argued that the Prime Minister's remarks impute motives to MPs' voting behavior.

2. This violates parliamentary conventions that protect members' freedom to vote according to their
conscience.

3. Questioning motives suggests members acted from improper considerations rather than genuine
conviction.

Undermining Legislative Autonomy

1. Such remarks undermine legislative autonomy by creating pressure on members' independent
judgment.

2. Threatens dignity of the House by subjecting members to public criticism for exercising constitutional
duties.

3. Creates chilling effect on free expression and voting in Parliament.

3. About Privilege Motion

Definition

1. A Privilege Motion is a formal notice moved by a Member of Parliament (or MLA in state legislatures)
alleging a breach of privilege or contempt of the House.

2. It serves as mechanism to protect parliamentary dignity and members' rights from violations.

Who Can Move

1. Any member of the House can move a privilege motion regardless of party affiliation.

2. This democratic access ensures all members can defend parliamentary dignity.

Procedural Requirements

Recency Requirement

1. Must relate to a recent incident ensuring timely redressal.

2. Prevents stale grievances from being raised disrupting House functioning.

Submission Process

1. Notice must be submitted before 10:00 AM to the Speaker/Chairperson.

2. This deadline ensures presiding officer has time for preliminary examination before House convenes.

3. Requires consent of the Presiding Officer who acts as gatekeeper preventing frivolous motions.

Role of Presiding Officer

1. The Speaker/Chairperson performs initial scrutiny of the motion examining whether prima facie case
exists.

2. May decide the matter directly if breach is minor or clearly unfounded.

3. May refer it to the Privileges Committee for detailed examination in complex or serious cases.

4. If admitted under Rule 222, the member is allowed to present the case before the House.

Rule 222

. Rule 222 of the Rules of Procedure and Conduct of Business in Lok Sabha governs the procedure for
raising a question of privilege in the House.

2. Provides structured framework ensuring due process in privilege matters.

4. About Parliamentary Privileges



Definition

1. Parliamentary privileges are special rights, immunities, and exemptions enjoyed by the two Houses of
Parliament, their committees, and their members.

2. These privileges are essential for Parliament to function independently and effectively without
external interference.

Scope

1. The Constitution extends parliamentary privileges to those persons who are entitled to speak and
take part in the proceedings of a House of Parliament or any of its committees.

2. These include the Attorney General of India who has right of audience in Parliament.

3. Union Ministers who are not MPs also enjoy certain privileges when participating in proceedings.

Exclusion: President's Special Status

1. Parliamentary privileges do not extend to the President who is also an integral part of Parliament
under Article 79.

2. Article 361 of the Constitution provides separate privileges and immunities for the President.

3. This includes immunity from criminal proceedings and civil proceedings for official acts.

4. The President cannot be arrested or imprisoned during term of office.

5. Constitutional Basis of Privileges

Article 105: Express Provisions

1. Article 105 of the Constitution expressly mentions two fundamental privileges.

Freedom of Speech in Parliament

1. Ensures that members can speak without fear of legal consequences for statements made in House.

2. Subject to House rules including Rules of Procedure and Conduct of Business.

3. No member can be sued in any court for speeches or votes in Parliament.

4. This absolute immunity is essential for fearless debate and criticism.

Right of Publication of Proceedings

1. Allows Parliament to control and regulate publication of its debates and proceedings.

2. Parliament can authorize or prohibit publication ensuring accuracy and preventing
misrepresentation.

3. Protects against contempt through unauthorized or distorted publication.

Statutory Provision: Code of Civil Procedure, 1908

1. Provides for Freedom from Arrest in Civil Cases ensuring members can attend parliamentary
sessions.

Duration of Protection

1. Freedom from arrest and detention under civil process during the continuance of the meeting of the
House or committee.

2. Forty days before its commencement ensuring members can prepare and travel to sessions.

3. Forty days after its conclusion allowing members to complete parliamentary business.

4. This 40-day buffer on both sides totals 80 days plus session duration of protection.

Nature: Partly Codified System

1. The Parliament has not enacted any special law to exhaustively codify all parliamentary privileges.

2. Therefore, privileges remain partly codified in Constitution and statutes.

3. Largely based on conventions and precedents derived from British parliamentary practice and
Indian constitutional development.

4. This creates flexibility but also ambiguity in application.

6. Privileges Committee: Investigative Mechanism

Composition

Lok Sabha

1. 15 members nominated by the Speaker ensuring representation across parties.

2. Speaker's discretion in nomination balances political considerations with investigative credibility.



Rajya Sabha

1. 10 members headed by Deputy Chairperson.

2. Smaller size reflects Rajya Sabha's different character as council of states.

Functions

1. Investigates alleged breach examining whether conduct constitutes privilege violation.

2. Examines evidence including documents, testimonies, and circumstantial facts.

3. Hears concerned parties providing opportunity to defend themselves ensuring natural justice.

4. Submits a recommendatory report to the House presenting findings and suggesting action.

Powers and Outcome

1. Breach of privilege is a punishable offence under parliamentary law.

2. The final decision rests with the House which may accept, modify, or reject Committee
recommendations.

3. May impose penalties such as reprimand which is formal censure.

4. Suspension from House services for specified period.

5. Imprisonment during session though rarely used in modern practice.

6. Apology may be accepted in lieu of punishment if offered genuinely.

7. Types of Parliamentary Privileges

Individual Privileges

1.  Freedom of speech and debate without legal liability.

2. Freedom from arrest in civil cases during sessions and 40-day periods.

3. Exemption from jury duty allowing members to focus on parliamentary work.

4. Freedom from being compelled to give evidence about proceedings.

Collective Privileges

1. Right to exclude strangers from House proceedings maintaining confidentiality when needed.

2. Right to regulate internal proceedings without judicial interference.

3. Right to punish for contempt protecting institutional dignity.

4. Right to control publications of proceedings preventing misrepresentation.

8. Breach of Privilege vs Contempt of House

Breach of Privilege

1. Violation of specific rights enumerated as parliamentary privileges.

2. Examples include obstructing members, misreporting proceedings, or interference with
parliamentary functions.

Contempt of House

1. Broader concept encompassing any act that lowers dignity or authority of Parliament.

2. Caninclude conduct not directly violating specific privilege but undermining Parliament.

3. Examples include disrespecting Speaker, creating disturbances, or making derogatory statements
about House.

9. Significance of Parliamentary Privileges

Protecting Legislative Independence

1. Ensures Parliament functions independently of executive and judicial interference.

2. Members can legislate and scrutinize government without fear of reprisal.

Enabling Fearless Debate

1. Freedom of speech allows members to raise any issue however controversial or critical.
2. Essential for representative democracy where people's grievances must find voice.
Maintaining Institutional Dignity

1. Protects Parliament's respect and authority in constitutional system.

2. Public confidence in legislature depends on its ability to defend its dignity.

10. Challenges and Contemporary Debates



Misuse Concerns
1. Privilege motions sometimes used for political posturing rather than genuine grievance.
2. Can be weaponized to intimidate critics including media and civil society.
Ambiguity in Scope
1. Lack of exhaustive codification creates uncertainty about what constitutes breach.
2. Precedent-based system may not cover modern challenges like social media criticism.
Balance with Free Expression
1. Tension between protecting parliamentary dignity and citizens’ fundamental right to free speech
under Article 19(1)(a).
2. Excessive use of privilege against media or public criticism can stifle democratic debate.
Need for Reform
1. Calls for clearer codification of privileges defining scope precisely.
2. Establishing time limits for deciding privilege matters preventing indefinite pendency.
3. Balancing institutional protection with accountability to public.
1. Way Forward
Clearer Guidelines
1. Develop comprehensive guidelines clarifying what constitutes privilege breach in modern context.
2. Include scenarios involving social media, digital publications, and public commentary.
Judicial Oversight
1. Consider limited judicial review of privilege matters where fundamental rights are involved.
2. Currently, courts generally avoid interfering in parliamentary privilege matters under separation of
powers.
Balanced Exercise
1. Use privilege power judiciously focusing on genuine threats to parliamentary dignity.
2. Avoid weaponizing privilege for partisan political purposes.
Public Awareness
1. Educate citizens about parliamentary privileges and their constitutional necessity.
2. Build understanding that privileges serve institutional purposes not personal benefits.
12. Conclusion
The episode underlines the continuing relevance of parliamentary privileges in preserving
institutional dignity and legislative independence. Privileges are essential safeguards enabling
Parliament to function without external interference or intimidation. At the same time, it raises important
questions about the scope of privilege in politically charged environment. Need to balance
accountability with democratic debate ensuring privileges protect Parliament without suppressing
legitimate criticism. Modern democracy requires Parliament to be both autonomous and accountable,
dignified yet transparent. The challenge lies in evolving privilege framework that protects essential
parliamentary functions while respecting citizens' right to criticize and hold representatives accountable.
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