1. Sc Status - Polity

This comprehensive overview analyses the legal, constitutional, and sociological dimensions of
Scheduled Caste (SC) status in Indig, specifically regarding the religious restrictions upheld by the
Supreme Court.

1. Background

Definition of Scheduled Castes (SC)

The term "Scheduled Castes’ refers to a category of socially and educationally backward classes in India
that have historically faced "untouchability” and systemic exclusion. It is a constitutional classification
rather than a mere ethnic or social label.

Constitutional Basis- Article 341

Presidential Power- Under Article 341(1), the President specifies the castes, races, or tribes deemed to be
Scheduled Castes for a particular State or Union Territory.

Parliamentary Primacy- Once the initial list is notified, Article 341(2) ensures that only Parliament can
include or exclude groups from the list through legislation.

The Constitution (Scheduled Castes) Order, 1950

This is the foundational executive order that defines who can be recognized as an SC.

Clause 3- This specific clause stipulates that no person who professes a religion different from Hinduism,
Sikhism, or Buddhism shall be deemed to be a member of a Scheduled Caste.

2. Key Highlights of the Recent Supreme Court Ruling

The Supreme Court recently affirmed the Andhra Pradesh High Court's decision, reinforcing the religion-
linked nature of SC status.

Legal and Statutory Interpretations

Absolute Religious Restriction- The Court held Clause 3 of the 1950 Order as a binding restriction. SC
status is legally tied to the "historical experience of untouchability” as recognized within specific religious
contexts.

Loss of Status upon Conversion- Conversion to Christianity or Islam results in the immediate cessation
of SC status. This affects access to-

1. Reservation in education and public employment.

2. Political representation (Reserved seats).

3. Statutory protections (SC/ST PoA Act).

Ineligibility for PoA Act Protection- A person who converts to Christianity or Islam cannot generally
invoke the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, as they no longer
fall within the legal definition of "Scheduled Caste.”

The Doctrine of "Professing a Religion™

The Court emphasized that "professing” a religion is not a private matter but an open, outward, and
public expression of faith, coupled with specific conduct and practices. Ancestral association alone is
insufficient to maintain SC status if the individual publicly identifies with a non-notified religion.

3. Historical Evolution of SC Status

The SC framework has evolved from a narrow Hindu-centric view to a slightly broader but still restricted
religious umbrella.

1950 (Original Order)- Restricted SC status strictly to those professing Hinduism, based on the premise
that untouchability was a unique feature of the Hindu social order.

1956 Amendment- Extended SC status to Sikhs following observations that social stigma persisted
within the Sikh community.

1990 Amendment- Extended SC status to Buddhists (often Neo-Buddhists) acknowledging the
sociological reality that caste markers remained post-conversion.



Current Status- Dalit Christians and Dalit Muslims remain excluded, leading to ongoing legal challenges
and government commissions.

4. Comparison of Legal and Social Identity

The table below differentiates between the legal category of "Scheduled Caste” and the broader social
experience of "Dalit” identity.

Feature Scheduled Caste (Legal Category) Dalit Identity (Sociological Category)

Basis Constitutional Law (Art. 341 & 1950 Order). Social Reality and shared history of
oppression.

Religious Limited to Hindus, Sikhs, and Buddhists. Transcends religion; includes Christians

Scope and Muslims.

Benefits Entitled to reservations, quotas, and PoA Act. | May only be eligible for OBC (Other
Backward Class) benefits.

Revival Possible through bona fide reconversion and | Exists regardless of legal recognition.

community acceptance.

5. The Debate- Status Quo vs. Reform

Arguments for Retaining the Restriction (Status Quo)

The "Untouchability” Criterion- Proponents argue SC status is a remedy for a specific religious evil
(untouchability) that doctrinally does not exist in Islam or Christianity.

Resource Scarcity- Expanding the pool would dilute finite reservation benefits for the "most
marginalized” among the current SCs.

Legislative Domain- Identification of SCs is a matter of parliamentary policy (Art. 341), not judicial
discretion.

Avoidance of Caste Institutionalization- Extending status might inadvertently validate and "harden”
caste hierarchies within egalitarian religions.

Arguments for Extending Status (Reformist View)

Persistence of Stigma- Sociological evidence shows that "Dalit’ converts continue to face endogamy,
segregation, and social exclusion regardless of their new faith.

Violation of Art. 14 & 15- Excluding people based solely on religion when they face the same socio-
economic deprivation is argued to be arbitrary.

Constraint on Religious Freedom (Art. 25)- The current law forces a choice between one’s faith and
one’s constitutional rights/protections.

Protection Gap- Converts are left vulnerable to caste-based violence without the protection of the PoA
Act.

6. Judicial Doctrines on Reconversion

The Judiciary has developed a nuanced "Way Back” for those who return to their original faith-

Proof of Original Identity- The claimant must establish they belonged to a notified SC before conversion.
Bona Fide Reconversion- The return to the original faith (Hinduism, Sikhism, or Buddhism) must be
genuine and not solely for gaining benefits.

Community Acceptance- This is a crucial "social validation® step. The original caste community must
accept the individual back into their fold.

Burden of Proof- The entire burden lies on the claimant to prove all the above factors.

7. Way Forward and Policy Recommendations

To resolve the tension between legal categories and lived realities, a multi-pronged approach is
suggested-

Evidence-Based Review- Parliament should conduct a time-bound review of the 1950 Order using data
from the Justice K.G. Balakrishnan Commission (2022).



Decoupled Protection- Explore the possibility of making the SC/ST Prevention of Atrocities Act religion-
neutral, so that any victim of caste-based violence is protected, even if they aren't eligible for
reservation.

Sub-Categorization- If the SC list is expanded, "intra-category” safeguards (sub-quotas) should ensure
that the most historically oppressed groups are not sidelined by new entrants.

Anti-Discrimination Law- Enact a comprehensive, religion-neutral anti-discrimination law covering
housing, private employment, and healthcare to address caste bias outside the reservation framework.
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